
                           

Present:- Sri N. J. Haque, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-671 of 2019 

GR Case No-1328 of 2022 

U/S-363/493 of IPC  

 
ORDER 

08.02.2022  

Case record put up today before me. 

Accused person, named, Sri Raju Deb Nath aged about 32 

years apprehended and produced before this court in 

connection with this case registered under section-363/493 

of Indian Penal Code.   

Seen the Forwarding Report, Memo of Arrest, Inspection 

Memo, Notice u/s-50 of CrPC, Medical Report and Case 

Diary.   

On perusal of the entire case record, it disclosed that the 

above-named accused person produced today on being 

arrested on 07.02.2022 at about 07:30 AM and thereafter, 

the above-named accused was duly undergone COVID-19 

test at Kanaklata Civil Hospital, Tezpur where he tested 

negative.  

Accused person is not represented by his Ld. Counsel and on 

being asked he informed that his family member is going to 

engage an advocate for his defence and accordingly, he 

declined to receive any assistance from this court.  

The medical report unveiled that the accused person 

undergone test of recent COVID-19 pandemic and it 

disclosed from the medical reports that his COVID-19 

pandemic test found to be negative.  

Also seen the bail petition bearing Nos-178/2022 filed for the 

accused Sri Raju Deb Nath praying for his bail. Bail petition 

filed in support with an affidavit.    

Heard both the sides and perused the petition with the case 

record. 

On perusal of the case record it unveiled before this court 

that criminal law sets in motion closely on lodging an ejahar  
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by the informant named Smt. Purnima Gour alleging inter-

alia that on 20.04.2019 at about 8 PM, the accused Sri Raju 

Dev Nath of Bhitor Paruwa kidnapped her minor daughter 

aged about 17 years from her house and thereafter, accused 

committed rape on her and due to that she got pregnant.  

Heard both the sides and perused the petition with the case 

record. 

On careful perusal of the case diary, it also disclosed that 

the above-named accused is an FIR named accused person. 

It also disclosed from the case diary that the I/O collects 

substantive implicating materials against the accused 

regarding his involvement with the alleged offences. At this 

stage without entering into the merits of entire dispute in 

hand this court finds that the investigation is pending at a 

pre-matured stage. The offence punishable under section-

493 of IPC appears to be cognizable and non-bailable in 

nature. The investigation of this case is pending at a pre-

matured stage and nature of offences involved in this case 

deserves meticulous investigation of the I.O. More also, the 

I.O deserves a fair chance to investigate the case properly to 

unveil the concealments from the alleged incident. More 

also, the I.O deserves a fair chance to investigate the case 

properly to unveil the concealments from the alleged 

incident.  

Therefore in the light of all the aforesaid discussions this 

court not finds anything to allow the bail of the accused 

person. Hence, the bail prayer of the accused stands 

rejected due to devoid of any merits.  

Also seen the prayer of the I/O SI Amrit Gogoi, In-charge of 

Mahabhairab Police Outpost under Tezpur Police Station, 

wherein he prayed to add Section-376 of Indian Penal Code 

R/W Sec-4 of POCSO Act.  

Heard and perused the case diary in the backdrop of the 

prayer filed by the investigating officer.  
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On perusal of the case record, it unveiled before this court 

that criminal law sets in motion closely on lodging an ejahar 

by the informant named Smt. Purnima Gour alleging inter-

alia that on 20.04.2019 at about 8 PM, the accused Sri Raju 

Dev Nath of Bhitor Paruwa kidnapped her minor daughter 

aged about 17 years from her house and thereafter, accused 

committed rape on her and due to that she got pregnant.  

Subsequently, Tezpur PS Case No-671 of 2019 was 

registered u/s-363/493 of IPC against the accused person.   

The I/O in his prayer of adding Section-376 of IPC R/W 

Section-4 of POCSO Act stating that during investigating it 

revealed that accused raped the victim girl and due to that 

she become pregnant as per opinion of doctors. 

The I/O during his investigation recorded the statement of 

the witnesses and collected the medical report of the victim. 

It is seen that in the statement of the victim recorded u/s-

164 of CrPC, she has clearly reported her age to be 17 

years.    

In the background of prayer filed by the I/O, the court has 

squarely scrutinized the entire case diary. Considering the 

statement of victim as well as the associating constituents 

originated from the statements of the witnesses, at this 

stage without in flowing into the merits of dispute in hand, 

this court finds sufficient reason to allow the prayer of the 

investigating officer. The incriminating part of the statement 

of the victim also signifies that an offence of Section-376 of 

IPC R/W Section-4 of POCSO Act may have been committed 

by the alleged accused.  

As such, for the sake of proper investigating and also for the 

ends of justice, this court finds that there is every chance of 

defeating justice if the prayer of the I/O is not allowed at 

this stage.  

Therefore, the prayer of the I/O for adding section-376 of 

IPC R/W Section-4 of POCSO Act is allowed and  
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consequently the O/C of Tezpur PS sets at liberty to add 

section-376 of IPC R/W Section-4 of POCSO Act.   

Consequently, after adding of section-376 of IPC 

R/W Section-4 of POCSO Act, let the case record be 

immediately put up before the Hon’ble Special Judge, 

Sonitpur at Tezpur.     

Inform all concerned.  

       

                       Chief Judicial Magistrate                                    

                      Sonitpur, Tezpur 


